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(b) A motion requesting an extension
must be filed no later than the day be-
fore the date the document is due, ab-
sent compelling circumstances. The
motion may be filed and served by fac-
simile. Section 4.401(a) does not apply
to a motion requesting an extension of
time.

(c) Except as provided in paragraph
(f) of this section, before filing a mo-
tion requesting an extension of time,
the moving party must make reason-
able efforts to contact each other party
to determine whether the party op-
poses the motion. The moving party
must state in its motion:

(1) Whether any party it reached op-
poses the motion; and

(2) What steps it took to contact any
party it was unable to reach.

(d) Except as provided in paragraph
(f) of this section, the party must sup-
port its motion requesting an exten-
sion of time by showing there is good
cause to grant it.

(e) A Board order granting or denying
a motion requesting an extension will
state when the document must be filed.
Except as provided in paragraph (f) of
this section, if the Board does not act
on a motion before the document is
due, the document must be filed no
later than 15 days after the original
due date, unless the Board orders oth-
erwise.

(f) A party seeking additional time to
file an answer may have one automatic
extension, not to exceed 30 days, of the
deadline in §4.414(a) by filing a motion
for such extension under paragraphs (a)
and (b) of this section.

[75 FR 64665, Oct. 20, 2010]

§4.406 Intervention; amicus curiae.

(a) A person who wishes to intervene
in an appeal must file a motion to in-
tervene within 30 days after the person
knew or should have known that the
decision had been appealed to the
Board.

(b) A motion to intervene must set
forth the basis for the proposed inter-
vention, including:

(1) Whether the person had a right to
appeal the decision under §4.410 or
would be adversely affected if the
Board reversed, vacated, set aside, or
modified the decision; and
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(2) How and when the person learned
of the appeal.

(c) The Board may:

(1) Grant the motion to intervene;

(2) Deny the motion to intervene for
good cause, e.g., where granting it
would disadvantage the rights of the
existing parties or unduly delay adju-
dication of the appeal; or

(3) Grant the motion to intervene but
limit the person’s participation in the
appeal.

(d) A person may file a motion at any
time to file a brief as an amicus curiae.

(1) The motion must state the per-
son’s interest in the appeal and how its
brief will be relevant to the issues in-
volved.

(2) The Board may grant or deny the
motion in its discretion. The Board
may also allow a person to file a brief
as amicus curiae if it denies the per-
son’s motion to intervene.

(e) A person granted full or limited
intervenor status is a party to the ap-
peal, while an amicus curiae is not. A
person granted amicus curiae status
must serve its brief on the parties to
the appeal.

[75 FR 64665, Oct. 20, 2010]

§4.407 Motions.

(a) Any motion filed with the Board
must provide a concise statement of
the reasons supporting the motion.

(b) When a person or party files a mo-
tion, other than a motion for an exten-
sion of time under §4.405, any party has
15 days after service of the motion to
file a written response, unless a provi-
sion of this subpart or the Board by
order provides otherwise.

(c) The Board will rule on any motion
as expeditiously as possible.

(d) The requirements of §4.401(d)
apply to a motion.

[75 FR 64665, Oct. 20, 2010]

APPEALS TO THE BOARD OF LAND
APPEALS

§4.410 Who may appeal.

(a) Any party to a case who is ad-
versely affected by a decision of the
Bureau or Office or an administrative
law judge has the right to appeal to the
Board, except:
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